City Council Introduction: Monday, September 27, 2004
Public Hearing: Monday, October 4, 2004, at 1:30 p.m. Bill No. 04-181

FACTSHEET

TITLE: CHANGE OF ZONE NO. 04042, a text SPONSOR: Planning Department

amendment to Title 27 of the Lincoln Municipal Code

(zoning ordinance), requested by W. Michael Morrow BOARD/COMMITTEE: Planning Commission

on behalf of Anderson Ford, to amend Chapter 27.69 Public Hearing: 08/18/04 and 09/15/04

relating to signs by amending Section 27.69.049 Administrative Action: 09/15/04

relating to permitted signs in the H-3 zoning district to

clarify language and to allow on-premises pole signs RECOMMENDATION: DENIAL (7-1: Carlson, Carroll,
located within 660 feet of the designated interstate to Krieser, Marvin, Taylor, Bills-Strand and Sunderman
include electronic changeable copy up to 240 square voting ‘yes’; Larson voting ‘no’; Pearson absent).

feet in sign area; by amending Section 27.69.270
relating to other permitted signs in non-residential
districts to allow an exception to the maximum
changing sign area as provided in Section
27.69.049(d); and repealing Sections 27.69.049 and
27.69.270 of the Lincoln Municipal Code as hitherto
existing.

STAFFE RECOMMENDATION: DENIAL.

FINDINGS OF FACT:

1. This text amendment would allow a 240 sq. ft. message center within 660 feet of an Interstate Highway in the
H-3 Zoning District. The reason for the request is to legalize an existing sign for Anderson Ford at N. 27" and
Interstate 80, for which a permit was issued in error in December of 2000.

2. The staff recommendation to deny the proposed text amendment, as revised by the City Attorney, is based
upon the “Analysis” as set forth on p.2-3, concluding that the proposal would make very limited and targeted
changes to the sign ordinance to legalize the current Anderson Ford message center sign. The 240 sq. ft.
message center is three times the maximum size permitted by the sign code. The proposed amendment
would add to driver distractions on the interstate, and it sets a very poor precedent to add large signs in other
locations and zoning districts. The existing sign adds to light pollution that will likely have a negative impact
on the endangered Salt Creek Tiger Beetle.

3. On August 18, 2004, the applicant’s representative requested a four-week deferral after meeting with the
Mayor’s Neighborhood Roundtable.

4. The public hearing was held on September 15, 2004. The applicant’s testimony is found on p.4-6. The
additional information submitted by the applicant is found on p.14-21.

5. There was no testimony in opposition; however, the record consists of an e-mail from Carol Brown on behalf
of the Lincoln Neighborhood Alliance in opposition (p.22).

6. On September 15, 2004, the Planning Commission agreed with the staff recommendation and voted 7-1 to
recommend denial (Commissioner Larson dissenting).

7. An application for special sign district was suggested as an alternative by one Commissioner.
FACTSHEET PREPARED BY: Jean L. Walker DATE: September 20, 2004
REVIEWED BY: DATE: September 20, 2004

REFERENCE NUMBER: FS\CC\2004\CZ.04042




P.A.S.

LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for August 18, 2004 PLANNING COMMISSION MEETING

Change of Zone #04042 - Signs

PROPOSAL: Text amendments to :

Zoning, Title 27 LMC;
Chapter 27.69.049 H-3 signs

Chapter 27.69.270 Other Permitted Signs

CONCLUSION: These amendments would make very limited and targeted changes to the sign

ordinance to legalize the current Anderson Ford message center sign. This size
message center is not justified, sets a very poor precedent to add larger signs
in other locations and zoning districts, and in the case of the existing signs, adds
to light pollution that will likely have a negative impact on the endangered Salt
Creek Tiger Beetle. For these reasons it should be denied.

RECOMMENDATION: Denial of the attached text

HISTORY: The referenced sections of the zoning text have been in place since 1979.

ANALYSIS:

1.

The applicant is requesting changes to the sign section for the H -3 District to allow a 240
square footmessage centerwithin660 feetof an Interstate Highway. The reason for the request
is to legalize an existing sign for Anderson Ford at North 27™" and Interstate 80.

The applicant states a sign permit was issued for the existing sign in December 2000 and
Building and Safety did not notify the applicant until a letter was sent on February 2004.

Building and Safety has indicated the permit was issued in error to a licensed sign contractor
who should have known it was not a legal sign. After it was erected and discovered to be in
error in 2001, Building and Safety did contact the sign contractor and the land owner to advise
them the sign was not legal.

The City has received numerous complaints about the size, location and light levels of the
existing sign. Several other businesses have asked if they can have a similar sign. Based on
complaints, the letter of February 2004 was sent.

The current limit of 80 square foot of area for a signthatblinks and flashes has been part of the
code since 1979 and is applied across the city except for the Downtown B-4 district.




6. Provision of this request for additional electronic signing raises the question of making the
same opportunity available for other zoning districts.

7. Most of the Interstate interchanges for Lincoln (with the exception of the Waverly exit and the |
-180 exit) have H-3 in place and could utilize this provision. Freeway interchanges are
especially poor locations for motorists to be distracted by large changeable messages.

8. Light pollutionis a city wide issue butis much more sensitive inthe area of the Salt Creek Tiger
Beetle since it has been shown to be attracted to light. The existing sign is within one mile of,
and visible from, existing known beetle habitat.

9. The City Attorney’s office has suggested alternative language, and a draft Ordinance, if the City
chooses to approve the text amendment.

10. The impact and potential impact of this change is such that the change of zone should be
denied. The existing sign should be removed. An error by a building official does not legalize
an action. After four years of use, it is now time to come into conformance with the code and
the rest of the City.

Prepared by:

Mike DeKalb, AICP

441-6370, mdekalb@ci.lincoln.ne.us
Planner

August 2, 2004

APPLICANT: Anderson Ford
2500 Wildcat Dr.

Lincoln, NE 68521
(402) 458 - 9800

CONTACT: W. Michael Morrow, Attorney
P.O. Box 83439
Lincoln, NE 68501
(402) 474 - 1731



CHANGE OF ZONE NO. 04042

PUBLIC HEARING BEFORE PLANNING COMMISSION: August 18, 2004

Members present: Marvin, Pearson, Krieser, Sunderman, Carlson, Carroll, Taylor and Bills-Strand,;
Larson absent.

Staff recommendation: Denial.

Ex Parte Communications: None.

The Clerkannounced thatthe applicant’s representative has submitted a written request for four-week
deferral.

Carlson moved to defer four weeks, with continued public hearing and administrative action scheduled
for September 15, 2004, seconded byCarrolland carried 8-0: Marvin, Pearson, Krieser, Sunderman,
Carlson, Carroll, Taylor and Bills-Strand voting ‘yes’; Larson absent.

CONT'D PUBLIC HEARING BEFORE PLANNING COMMISSION: September 15, 2004

Members present: Larson, Carroll, Marvin, Carlson, Krieser, Sunderman, Taylor and Bills-Strand;
Pearson absent.

Staff recommendation: Denial.

Ex Parte Communications: Marvin reported that he attended a Neighborhood Roundtable meeting
where this topic came up and there is a letter from Carol Brown as Chair of the Neighborhood
Roundtable in opposition.

Proponents

1. Mike Morrow appeared on behalf of the applicant, Anderson Ford. Anderson Ford has
pioneered the development of the Auto Mall on N. 27" and 1-80 and several other dealers have now
located out there. Anderson Ford was the first one to go in the area and in December of 2000,
Anderson Ford filed an application with the Building & Safety Department for the sign that has been
constructed. Morrow submitted a copy of the building permit application which includes a very
specific drawing of the sign. Building & Safety issued the permit and Anderson Ford constructed
the sign at their expense of $80,000. At some point, someone orally contacted Anderson Ford and
advised they might in violation, but it was not until February of 2004 that an official letter came from
Building & Safety advising Anderson Form specifically that the sign violated the provisions of the
ordinance because the size of the message changing board exceeded 80 sq. ft. Morrow agreed
that the sign exceeds 80 sq. ft., being approximately 140 sq. ft. However, Morrow submitted that
the size of the sign does not violate the ordinance; the fact that it is illuminated does not violate the
ordinance; the location does not violate the ordinance; and no complaints have been received by
anyone based on the sign changing board. If this sign did not have the message changing board, it
would be in full complete compliance.

-4-



Morrow pointed out that this is a request that the zoning ordinance be amended in a very limited
manner so that signs that are located in this zoning district, that are within 50' of the main building of
the premises, and within 660 feet of the interstate, be allowed to have an increased size changing
board. That is the only violation. The 80 sq. ft. size limit pertains to any sign in the city. Thisis a
request to increase that limit to 240 sq. ft. only within the limited areas under the proposed
amendment. The applicant does consent to the amendment as revised by the City Attorney. This
amendment is extremely narrow. The sign has to be within 50 feet of the premises and 660 feet of
the interstate.

Morrow believes this is an unfortunate situation. Anderson Ford has even offered to look at placing
city messages on this sign. Amber Alert has suggested that this would be a great sign for the
Amber Alert system and Anderson Ford has already signed up. Morrow believes the sign is
technically in full conformance with all provisions with the exception of the changing board sign.
There are no studies that show changing board signs are detrimental to the traveling public. The
city uses changing boards all over this town right now — mobile changing signs, which are not in
compliance.

There was no testimony in opposition.

Staff questions

Bills-Strand inquired about any other remedy, since the city also made a mistake. Would it be
possible to allow the sign if it is used for the Amber Alert system and that it be allowed to remain in
place until any changes are made to the sign? Rick Peo of the City Law Department stated that the
sign is an illegal sign that was inappropriately approved by Building & Safety, but that doesn't give
them a right to maintain or keep that sign. They do not have any vested rights to the sign. The city
should revoke that permit that was erroneously issued. With regard to the issue as to whether the
city is liable for any damages, the City Attorney would argue that the City is exempt under the tort
claims act for this type of mistake, but those are legal disputes to be resolved at the court level.
The sign cannot be accommodated by conditions. Itis an illegal sign so it either needs to be made
legal or it needs to come down or be modified to remove the message board display in excess of
the limits.

Marvin inquired whether the sign can broadcast the time of day. Peo stated that it is the amount of
square footage of the changing board that is the problem. The city does not monitor the message
content anymore, but the 80 sq. ft. is the maximum that would be allowed. The issue is 240 sq. ft.
versus 80 sq. ft.

Sunderman wondered whether they could use the existing sign but turn off part of it to bring it within
the 80 sq. ft.. Peo assumes that if they modify the sign so that the message board is not in excess
of 80 sq. ft., it would be permitted. Morrow stated that there have been discussions on
modification but it depends on the capabilities of the sign. It becomes an enforcement issue.



Bills-Strand inquired whether the city would still be liable if changes are required to be made to
make it a legal sign. Peo could not answer the question, but he believes there are some defenses
that the city would have.

Larson stated that he has a lot of empathy for the applicant, first of all because of the error the city
made, and secondly, because Anderson Ford is in the position of being on the high speed
interstate. Any message they put up there has to be short and quick, so he thinks some sort of
zoning change for situations like this might be appropriate.

Morrow pointed out that the city has established special sign districts, such as the Downtown movie
theater project, which allows them to have changing movable sign boards that are much larger than
80 sg. ft. This has also been done for Haymarket Park. Anderson Ford would be willing to look at
doing a special sign district for this sign. This mall has brought in considerable sales tax dollars to
this city. Signs change around the city all of the time. What about the changing sign at the gas
stations? What about the billboards changing? The church at 48" & Cotner has the exact same
kind of sign. There are some optional ways that this can be done. Building & Safety advised
Anderson Ford to come forward with this request.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: September 15, 2004

Carlson moved to deny, seconded by Marvin.

Carlson is sympathetic to the owner because he thinks Building & Safety should have caught it and
the applicant is probably going to have a legal remedy. The applicant does have an avenue to try
to recover costs. Itis tough to change the rule to accommodate someone who was allowed an
exception to the rule by mistake. The rule is 80 sq. ft.

Taylor believes that we must also consider the nature of signage on the interstate. A very noble
effort has been made to get rid of all the signs on the highways which are sight pollution. He can
see that this sign is a sight pollution and he does not want to undo a great effort that was made in
the past and he believes our highways should be as clean as possible.

Bills-Strand indicated that she is not in favor of the zoning change but she would like to see the
possibility of a special sign district.

Motion to deny carried 7-1: Carroll, Marvin, Carlson, Krieser, Sunderman, Taylor and Bills-Strand
voting ‘yes’; Larson voting ‘no’; Pearson absent. This is a recommendation to the City Council.

Bills-Strand asked how a special sign district works. Mike DeKalb of Planning staff advised that
special sign district is in the code today — Haymarket, Haymarket Park and the Downtown
Entertainment Center have special sign districts. The applicant must make application and then it
goes through the Planning Commission and City Council.
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County/City Planning Department HAND DELIVERED
County-City Building

555 S. 10" Street

Lincoln, NE 68508

Re:  Applications to amend text of City Zoning Code
Dear Sir or Madam:

Please be formally advised that this firm represents R & D Investments, LLC, now known as RMA
Investments, L.L.C. (the “Property Owner”) and Anderson Ford (the “Applicant™). On behalf ofthe
Property Owner and the Applicant, ] am forwarding to you herewith the following:

1. Application to amend the text of 27.69.049(d) of the Lincoln Municipal Code.
2. Application to amend the text of 27.69.270 of the Lincoln Municipal Code.

3. Our firm’s check made payable to the “City of Lincoln” in the amount of $500.00, in
order to cover the filing fees for the enclosed Applications.

Please note that the enclosed Applications are designed to amend the relevant portions of the text of
the Lincoln Municipal Code for purposes of allowing the current sign that is located on the Anderson
Ford Property at 2500 Wildcat Drive, Lincoln, Nebraska, to remain in place. Please also note that on
December 8, 2000, the City’s Building & Safety Department issued Permit #50000733 for the sign
that is currently located on the Anderson Ford Property (see Exhibit “1” to the enclosed
Applications; and that it was not until February 26, 2004 that the City advised Anderson Ford that
the current sign failed to comply with the provisions of 27.69.270 of the Lincoln Municipal Code
(see Exhibit “2” to the enclosed Applications). Finally, please also note that simultaneously herewith
copies of the enclosed Applications have been forwarded to the Mayor’s Neighborhood Round Table
(see attachment 3 to the enclosed Applications.
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June 25, 2004
Page 2

Please direct all correspondence to the undersigned as the contact person for the Property Owner and
the Applicant. If you have any questions regarding this matter please do not hesitate to contact me.

WMM/pg
Enclosures
c: Mike Anderson
Mayor’s Neighborhood Round Tabie

Very truly yours,

MORROW, POPPE, OTTE,
WATERMEIER & PHILLIPS, P.C.

A LimitZJiabithganization
By: . ét/ /KDD

W. Michael Morrow
E-mail: winm@morrowpoppelaw.com

JU 25 &l
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REQUESTED AMENDMENT TO
27.69.049(d)

Applicant hereby requests that the following italicized language be added to 27.69.049(d)
of the Lincoln Municipal Code, so that said Section 27.69.049(d) will read as follows:

(d) In addition to the foregoing, within 660 feet of the designated interstate, the on-
premises pole sign may be eighty feet in height and 360 square feet in area is permitted when
such sign is within fifty feet radius of main buildings. In addition io the foregoing, the specific
provisions of Section 27.69.270 shall not apply to a sign constructéd in accordance with the
provisions of this Section 27.69.049(d); provided, however, that the changing sign area shall not
exceed 240 square feet of such sign area.

PR ey T

REQUESTED AMENDMENT TO
27.69.270

Applicant hereby requests that the following italicized language be added to 27.69.270 of
the Lincoln Municipal Code, so that said Section 27.69.270 will read as follows:

27.69.270 Other Permitted Signs; Nonresidential; Public Service Information.

In any nonresidential district, electronic changeable copy signs displaying the time,
temperature, weather, or similar public service information shall be permitted. The sign area
displaying such information may change, blink, flash, or have the appearance of movement;
provided, that except as provided in 27.69.049(d), that the changing sign area shall not exceed
eighty square feet of sign area. Such area shall be included as a part of the permitted signage for

the premises on which it is located.

JUN 25 &0
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PURPOSE STATEMENT FOR
APPLICATION FOR CHANGE OF ZONE
TO 27.69.049(d)

This Application is being submitted simultancously with an Application to amend the
provisions of 27.69.270 (this Application, and the Application to amend the text of 27.69.270
being hereinafter collectively referred to as the “Applications™).

The purpose of the Applications is to amend the provisions of 27.69.049(d) and
27.69.270 of the Lincoln Municipal Code, so as to allow the changing sign area of a sign that is
otherwise constructed in accordance with the provisions of 27.69.049(d) of the Lincoln
Municipal Code to be increased from 80 square fect of sign area to 240 square feet of sign area.

REASONS:

1. 27.69.04%(d) of the Lincoln Municipal Code governs the construction of on-
premises pole signs located within an H-3 zoning district and within 660 feet of the interstate.

2. Applicant’s existing pole sign meets all of the requirements of 27.69.049(d).

3 Applicant applied for a sign permit to construct the existing pole sign on
Applicant’s property. On December 8, 2000, the City issued to Applicant Sign Permit
#380000733 for purposes of allowing Applicant to construct the existing pole sign on Applicant’s
property (see attached Exhibit “1”).

4. The existing pole sign was constructed on Applicant’s property in the spring of
2000.

5. On February 26, 2004, the City forwarded to Applicant a Notice advising
Applicant that the changing board area of Applicant’s existing sign exceeded the 80 square feet
of sign area allowed under 27.69.270 of the Lincoln Municipal Code (see attached Exhibit “27).

6. The limited nature of the Applications will only allow on-premises pole signs that
otherwise meet all of the conditions of 27.69.049(d) of the Lincoln Municipal Code, to have an
increased changing sign area on such sign.

7. The reason for the changes requested by the Applications is to bring the sign
already constructed by Applicant in accordance with the Permit issued by the City (see Exhibit
“1") into compliance with the City’s zoning code.

Applicant has forwarded copies of the two Applications to the Mayor’s Neighborhood
Round Table (see attachment 3).
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February 26, 2004
Mike Andercon
Anderson Ford
2500 Wildcat Drive

Lincoln, NB 68521

Re: Electronic Changeable Copy Sign

Mr. Andemson
This Department has received numerous complajnts regarding the electronic changeuble
copy sign located on your property. This pole sign was permitted under sign permit S0000735.

Section 27.69.270 of the Lincoln Municipal Code gtates as follows:

27.69.270 Other Permiticd Signs; Noaresidentiol; Public Service Information.

In any nonresidential district, electronic changeable copy signs displaying the time, temperature,
weather, or similar public service information shall bo permitted. The sign area dispiaying such
information may change, biink, flash, or have the appearance of movement; provided thet the
changing sign area ghall not exceed cighty square feet of sign area. Such arca shall be included as
a part of the permitted signage for the premisea on whioh it is located. (Ord. 16735 §31; February
13, 1995: prior Ord. 14613 §34; March 9, 1987).

A pole sign such a2 this is sllowed 360 square feet of area. However, ths electronic -
changenble copy area 13 only allowed to be 80 ggunre fest. We are requesting you to reduce the
electronic changeable ropy aren to allowed Jimite or remove the sign. Please contact me within 30
days with your written respongs on your intended cotrse of action ta comply with this ordinence. If
you have any quegtions, you may call me gt 441-6452.

¢c: Mike Merwick, Director, Building & Safety
Ann Harrell, Mayor's Office
Miks Petersen, Building & Safety
File

Exhbid "2
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INTER-DEPARTMENT COMMUNICATION

TO Mike DeKalb DATE July 19, 2004 p
DEPARTMENT Planning  FROM RickPeo ﬁ/ Z0O
ATTENTION DEPARTMENT City Law
COPIES TO SUBJECT CZ04042 - text amendment

27.69.049

If the text amendment goes through, I suggest that §27.69.049(d) be revised to read as
follows:

NOLWILHSTIEal e HIE LIt _alic: RICH

i uT- pcated thhm 660 fect of

the deslgnmd mtexs may be eighty feet in height and
BGOsquarefeetmamuwnﬂbdwhmmhmgnmmﬂunﬁﬁyfeetmdmsofmn

Specifically, | believe the existing language “In addition to the foregoing” is ambiguous as to
whether the pole sign is in addition to the pole signs authorized in (a) and (c) above or is only a
height and area adjustment. My change is to ensure that (d) is only a height and area adjustment.

ERP/ce
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SUBMITTED AT CONTINUED PUBLIC HEARING CHANGE QF ZONE NQ. 04042
BEFORE THE PLANNING COMMISSION
BY MIKE MORROW ON BEHALF OF THE APPLICANT: 9/15/04

ANDERSON FORD SIGN — TIMELINE

Re Change of Zone No. 04042
Date Description

6-1-98 Purchase of 47 Acre undeveloped tract at Southwest corner of I-80 & No. 27"

11-00 Anderson Ford Facility at I-80 & No. 27 Street opens for business

11-21-00 [ Anderson Ford Signs Contract w/Capital Sign to put up existing sign for
$79,560.00, plus Permit Fee plus electrical conduit and final hookup (see
attached Contract)

12-1-00 Application for Sign Permit filed with City’s Building & Safety Dept. (see
attached Application) Application clearly shows an illuminated pole sign,
containing an electronic changeable copy board (of approximately 240 square
feet)

12-8-00 City issues sign permit S0000735 approving the Application to construct the sign
as described in the Application for fee of $90.00 (see attached Permit)

2-26-04 Anderson notified by City that changeable copy portion of the sign 1s in excess
of 80 s. f. and therefore violates 27.69.270 (see attached letter)

4-04 Anderson Ford Representatives meet with Building & Safety Dept., who advise
Anderson Ford that they have no real objection to the sign and that Anderson
Ford should file Application to Amend the Zoning Ordinance

6-25-04 Current Application to Amend Zoning Ordinance filed with Planning
Department

9-8-04 Marvin Krout contacted about creating special sign district for the sign, with
amber alert and other public service messages appearing on the sign

9-10-04 Marvin Krout informs applicant’s attorney that no special sign district will be
allowed

Relevant Ordinances

27.69.047 (e) on premises pole signs in H-1 to H-4 Zoning Districts that are within 660 ft. of a
designated Interstate and within 50 feet of the main building, may be 80 fi. in height,
contain 300 sq. ft. in area, and may be illuminated.

27.69.020 contains the definition of a Pole Sign as mounted on a free standing support so that the
bottom edge of the sign is 10 fi. above grade and contains the definition of an Electric
Changeable Copy Sign.

27.69.270 limits electronic changing area of a sign to 80 s. f. of sign area.
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Tr 18 l‘l;q MANUFACTURING AQRIEMENT

CONIPAN

ROGER ANDERSON
N AGREEMENT WATH : FHOME OATE
ANDERSON FORD NOVEMBER 31,2000
120 N. DIERS AVE. NDERSON FORD  27th & 1-80
CITY, ATATR ANQ NP CODE JOB LOCATION
ISLAND, NE. 68803 LINCOLN, RE. .
APMCHTECY - OATE OF mLANE : NE Mfssq nf'ﬂol;}nh-k.

TRICITY SIGN COMPANY will furnish buyer with one or more herainafter described signs according to drawing.
No. and aceording to the Terms and Canditions hereunder, ond page 2.

MANUFACTURE AND INSTALL ONE (1) 3/37X10" DOUBLE FACE ANDERSCX FORD ID SIGN.
STGR IS5 ILLWIFATED WITH FLUCRESCENT LAMPS. SIGW I3 MOURTED OF A 3'X30*
DOUBLE FACE ELECTRONIC MESSAGL UNIT WITH TWO (2) RONS OF 36” CBARACTERS, SEE
ATTACHED SPECIFICATION SHEET FROJECT 16027. SIGN IS TO BE INSTALLED AT 80°
OVERALL HEIGHET FROM GRADE. COWIRALT IS COWTINGENT UEON CITY OF LINCOLMN, ME.
APPROVAL. ALL COLORS AMD GRAYHICS FER DESIGN 13-05 DATED 11-20-00, ANDERION
FORD. ELECTRICAL, CONDUIT AND FINAL ELECATRICAL HOOK-UP BY OTHERS. TRI CITY
TO DRCF WIRE HARMESS NAD FIBER OPTIC CABLE TO BASE CF SIGN. DO WOT SPLICE OR
CUT FIBER OPTIC CAPLE.

EXCAVATION OF FOOTINGS IS BASED OF MCRMAL DIGGING CONDITIONS. IF ROCK, WATER,
ETC. ARE AIT DURING EXCAVATION THERE MAY BE AN ADDITIONAL CHARGE.

TOTAL. cccnsucaunnnsannennennrassss$79,560.00 PLUS PERMIT FEE.

TERMS: 50% DOWNN BALANCE DUE UROW COMPLETION.

All signs are custom built products and, ot the option of selier, require paymant in advance with order, Instoliotion price is due
vpen instailotion,
it ia the responsibility ol tha purchaser fo provide slectrical power to the sign and to provide the final hookup,

Nota: Thia propesol moy be

This contract with all conditions as notad, is herawith accapted by both parties.  withdrawn by us i ot ocespted within doys

GUS PATSIOS

SALES MEPRESENTATIVE

TRICITY

8y =

Title e

Guarantead By ——- — - -~

TH e o o e e s N
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(A) PERMITS, TriCity Slgn Company shail obsoin oll nec Y i Hatian permits ar varionce from public autharities, vl.my iwgal fnex
casoxiated in obiaining the raquired permit, varlances or surveys obove any premit oflowarce shall be pald by he purchaser, Purchaser
sholl vblom any oiher permission for the inutsllonion aned mei e of the Dispiay System,

(B} MLECTRICAL COMMECTTON. Unisas atherwise speciied in weiting, elecirical powsr s brought 4o sha sign by the Purchaser. This
includea the linol hoakup ‘and doto cable run ta controls.

{C} INSTALLATION, Purchazer will provide and malntoin for TriCHy Sign Company and its ogwnts. right of aceessibility to lastoll the
Oisplay Syasem on the pramiaas for which 19 wos ordered without dekays. In the event o deloy oceuts, through no fault of TriGiry Sign
Company or thair agwnia. exira cents by TeiCiry Sign Company resulting Irom that delay will bu borne by the Purchoser.

Unlews specifically provided herwio t¢ 1he conirary, Pyurchosor sholl provids all y raindo s 1o the building on which the
Diaploy System iy inatglled, . '

The prits herein was ogrecd fo on the premise that overheod and aub-turface conditions so by enciuntwred an inatallation will be normat
and 3ubusurtols 30il readity warkable. In she wvant of abnotmat digging conditions, sub-surtace water, caliche. hard.pen. ar other
s.batenens are encountered in the course ol 1he exeavailon incident to instoligtien of the Display Systam. all cost sxpenses of ot jecident
to gxeavulion which are In excess of the coat of handling narmol sub-surface conditions and readily warkobly 30il shall be paid by
Purchasar, .

D) PERFQRMANCE, Upon necepience of 1he Agraement. TriCity Sign Company shall commance comtruction af the Disploy System and
presacute tha work therson with due diligence until completion, As o condition of this Agreament, performaonce of this ond all other ack
tequired i be pertorined by TriCity, Sign Compony undwr the terms and canditians of this ogresmant sholt be ywbject 1o delay by atrikes,
brechage Hres, urdoresmen commercial deiays, governmantal rextrelions, acts of God er othar casuality berond conirol of ity Sign
Campony
siait A A R A ST L A O LIy

ODuring any epplicatly qug(ﬂgk,}:ﬁﬂpé_ 1,hlq p‘lr‘:h.usqr shal} not purmit any repaics, rapiacements o work o .E",dﬂ"‘! 5\ 1?1'. Pi;plpy .
Syatem without cansadt of Yeifjity Sign Com any. Chorges'tor ‘any repalts br raplocemenid covsed by or reaiiting tFoim bmy boy of
nagligance 3F e Purchoaer - i dgents of employaei™eili be borns by thl Purthazar! In the €vent Tapoics tark Thadd Wihdowhe consint
of TriCy Sign Company-gll varransins’ bacora null afid vaid . .t o oo T

I T PR - ST O A RO T S L3 A BRI P L AR SN
It} RISK OF LOSS. The Display System, alter delivesy. shaitbe g1 she risk; of the Purchazer,.and the, Purchgzgr shall be llable o gl loss
ot damage 1ot in the care, custedy uad <ontrol of THCity,Siun Company And ity pgants, Untl diaploy system is paid in .'h.__-ll, Furghoasr shalf
carry tra, iqmiadp, ond ganaral. casustiy Indurgnee nd 5t the request of Triity Siga Comgay sholl Jprgvide o Cartitieote of Insurence .
refleching sovercge ox requlted havein, TACHY Sign Company agrees 10 cary linbilily and Whrkenen't’ 'C'?:mpé'nsﬁﬂeﬁ'lmdkaﬁé'i wovnting
the acts ol s smplovees und agents. Y

{F} WARRANT Y. TACity Sign Cotiipany winranis et few Birploy Sistem Mgaitst detechiva warkmanchigend maericln for & peridd of 90
- days from tha dotw of subaioniigl tomphetion of he inttaliatien yniestspecifing dittwsenily herein, Any pare groviged by TriCity,Bign  ~ .
- Compary which are detective dus 10 faulty workmanaship or moterlals, it retuened prapald within the warranly periad, vwiil ba sepoired or

replateg £.0.8. goint of productian. TrCIy Sign Campany shall | ,rol. e liable for ony domages or Jazses other thon the replocerment of

auch defacrive work er motariol. 1n gddifian TeClly §tgr‘- Comgany warronts dweiati ‘Somponsits with exténdud cavorape Accdrding io

manulaciurer's sareansins,

T B T L R o
1G] SECURITY INTEREST. Muichasyr grants TrCly Sign Company o purchase money smcurily intermst In the disploy system being purchased
under this agrsement unul toval prce i3 paid in tull and will oxecuia U.C.C.1 Financing Stotemant upon requeat af TrCHy Sign Compary.
 Fischanes sholl breveh ony o the torms santalned harwin, or Jf Pucchoser talls to moho timely poymaents when due ar i Purchosar shall
commance bankeuptey prazeedhige or f Purchoser mokes Bn oxsignmant for the baneth) of creditors a1 it o recsiver is appointed the
posswsnin of Pulchasar’s busineyss, than TriCky Sign Compeny shall hove the right with or without dus process of low o emer The
preaieos ond rohs posveasan and remova the Display Syatam with the Purchaser paying tha entire cost of such remaval and the expanse

of skipping tha Digploy Sysrem m Omcha, Nebroasho. :
(Ml VENUE, This contracr shoil ke governed by the inws of the siote gt Negbraska.

W ler vz reonan Ty Mign Cormpong shall iratiute gry suit o actien lor the enforcement of'any of ha obligailony of the Purchoser
hpranider 2¢ 1200y e paymant of damagas, Purchosar dgrees o pay in addition 19 gil amouvnis faund dus from Purchater o reasonabie
aMorney 3 lue ard court coas,

f|; GENERAL, The saies caursamntyig ab TriCiy Jugn Cormpuay 13 agling ux 0 dpeial agent, and repr Vel GF ogr 11 nat
contohwd hermn shail not be g par! of this agrasment. All eontrocs sholl be 1ubject ta the appravel of an eulhorized reptasantorive of
TriC v Seytr Tompany In ine corpirate heodauariens,

Al the 1arniy and conditaria noracn shal) be Binding upon and inure 1 the benalit of tho wiceesyurs, onsignaes ond (agal repressntotives
Gl Whr en@aciive partay but the nturgst of the Purchasac herein shah be franaferablo $hrough epe tilioh af lew ar etherwize only with
Hup prign watien worasnt of Trifiene Sign Qompony,

17 DIACLAIMER OF WARRANTIES, A)l warrsnties are swt [a1th and na other warronties, expressed or implied shall apply 10 the prodycs
OF $ivicd provided ta Pulthaser under the terms ol is comtract,
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AFFVLAUVALIUN FUK SEN PEKMILL

City of Lincoln, NE
' cnysmnwt‘;sooo'-o '735 JObAddrm c;s‘oo w‘ldra.d- 'r,
- e
Hist. Pres. Appl. # Sutm
W% 96 00 ' Phooe: 4417521 Fax: 441-8214
Fee: § ' 24-Hr Ingpection Line: 441-8213
. FERMANENT SIGNS
The undersignad Sign Contractor X Construct — Alter — Paim
. hereby applies for a permit to: — Relocats __Face Change __Enlarge
a sign for (Business Name) Andersen Ford ' .
Said sign is a: )¢ Pole Sign __ Wall Sign __ Roof Sign __ Projecting Sign
E\;‘\ __ Ground Sign - Paintsd Wall Sign ___ Off-premige Sign ~ __ Marquee Sign
\)“ .,.,r",.,-"' — Other (please ape'dfy): . X% Iluntinated ¢ Noo-Tllgminated
R [4
Sign Deseription: Stze of Sign__ |2 X 3" Tow! Area 35 0 2T meigny SO
Location on Building: __ Noth Wall __ South Wall _East Wall __ West Wall

© Max. Size__ Bl 142

Location on Lot: Submit separate site plan for pole or ground signs.

nemmsmmmwmmrampmmmmnm '

MOBRILE SIGNS / TEMPORARY SIGNS b ; R E ﬂ VE r~

it
for(#of) . days from

Size of Sign _

Zomimg ______ Sethack

— OFFICE USE ONLY - )
e 2| o
B2l ~oncs
Ou From Yard & e ey Soning Oniaate of St Gty of Lol and sgrecs

Max. Height __ 20~
Spacing
Bldg. Line Dist.
Street Use Permit #
Electrical Perinit £ eemce—scenm-
Footings :
Final
Placement

mholdmdmﬁeCiryofLmlnhumlmﬁ'om dmuuaﬂsingﬁ-om
defective construction or disrepair of gign or damages any source arising
ﬁmfhax&on,mofmhmu.nﬁﬁn&uwwmaﬂlhbﬂmy
for demages from any cause a3 statad above,

SignConn'amer(plusepﬁnt) Cc‘glk‘s;ht Sqn (G-

gk D w f bl

%

-'I —D

Sign Conmractor Phona

Ramoval

c@-ca’ d #1228 Trir 2OF

— OFFICE USE ONLY — ﬂ
L—~Dm .ZZ.L Sign Application Ar—gved ___
WIOSNITT 40 ALID ET:pT pERE-PZOW
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BLOCK RETAINING WALL
{SEE_SHEEF C1-1
GRADING PLAN")
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FE"CHA

20010 E.me nﬁnmr 53 LAMP COLEAIN
X FO-2T APPROXIMATE

Lm maﬂﬁgpmr ot

T .'-rr

IR 20

LNNMENST

RI CITY
~SIGN COMPANY

ATA N, VINE, GRAND ISLAND, NE Rafne ANASAGG -AAXD  APFROVID BY

Thiz Hap' g bod 35 mabedlal sppasiing hnrees sanulilals e orlging) yapsiiished work o) WiCHy Blgn Cs

SN SPECIFICATHOIVS

MANLFALTURE AND INGTALL [7) 3-89 X3L01°

O BELE FALE ANDERSON FORD HIGH RISE ST
BLUILTY FROM 06 3 ALLNVINLUY OVER AN AMNGLE
IRON FRAME NLLLAINATED WITH CW/HIT FE I'JHHI_SL.EF\-'T|
EAMPS DPERATING OV A BOD MA BALLAST

e (DLORS AND COPY PER CLSTOMERS SPECIFICATNONG
ELECTRONE ﬂ‘ﬁl"‘l_ﬁl" SPECIFICATIING

# FALE MESSEVNGER

o

v AL

JOB_TITLE: AHDERSOH TORD

LOCATION:LNCOLN HE
DESIGH #13-0%
DISK# 21
REVISIO N
OPTION#

' SALES; GUS P
(19 DESIGNER:? §

- DATE:] | -20H

38 mwy Ak Ly Anphaaled ussd or jiscieead silhoul wrliee fomsan




..... ~~
.............. s 0 _
j_“b"dif M"Il'd‘lm. 2004 337 PM o Mike Am‘mm \}
03/03/2004 B2:34 003840487 TRICITY SI6N ’ oL we
1 CAPITOL SI6N COMPRNY X MO 1 1 <0 4ch BT Jarn xsawa’mm ]
Ri-Keve Ggn
Bufiding & Sefety Dupartrment
Chy of Lincoin - Lancaster Counmy
Room 209, 556 8 10TH 8T, Linuoin, NE 88508-2905
PERaNT
iInspaction Line 441-8213
For Todhwical Onastions,
Cail Pian Reviewers ot 441-7082 - 3,00 w.m, Lo $:00 p.m,
Call BUIIING Nepaciors #t 441-2001

ONNER AMORRION TFORD 12/%/3000
APRLICANY CAPYTOL SIMM COniFANY 13/8/2000  Phous) 403-464-74ds

J43) ¥ IR o

LINCDLN MR .

hi04

sTaN CAITIUL 16N COMPANT 12/373000 Bhonet 403-466-744¢

1422 ¥ YITR Cn

LINE0LE WE

0805

License; EORIY '

Porreiasion ia heraby gramtad e construct the following stationary SIpn ss decribed per apptiantten and

Haled Pavewn:

PERIRT &  JO0ODOTIS AMLIED: 12752000

STATUD: ISSUED APRROVED: 12870000
IABUED: 127872000
FINALED:
1O EXPIRE;

JOB ADDRESS: 2500 WHLDCATDR L
LEGAL DESC: HIGH POINTE NORTH COMMERGIAL PARK ADD BLOCIK 1 LOT 4
OWNER: ANDERGON FORD

TOTAL PERS: $30.0C

Kashed Basagiption . Anount
e rNSRAAES wEuEswlfry SRR ESRicmaneSSpwuEa=a L ER T T LR R T LT T L
CURRENT PAYWEKT: .o
TOTAL PATHENT: $30.00
BALANOR DUR 0,00
1R 3%y T MRS DATE: 12-03-1008
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) ol Safety Deparment
e ME:%“Q n:%-‘iﬁz‘u omm—_
CITY OF LINCOLN Lok, b 4508 oAl LINCOLN

NEBRASKA MAYOR COLEEN J. SENG wwed Sacin s

February 26, 2004

Mike Andacgon

Anderson Ford

2500 Wildeat Drive

Lincoln, NE 683521

Re: Electronic Changeable Copy Sign

Mr. Anderzon
Ttis Department has received mimerous complaints regarding the clectronic changeuble
copy sign located on your property. This pole sign was permitted under sign permit S0000735.

Section 27.69.270 of the Lincoln Municipal Code states as follows:

27.69.270 Othex Permiticd Signs; Nonresidenijal; Public Sexvice Informaton.

In any nonresidentiel district, electronic changeable copy signs displaying the time, temperature,
weather, or similar public service information shall be permitted. The sign area displaying such
information may change, blink, flash, or have the appearance of movement; provided that the
changing sign area ghall not exceed cighty square feet of sign area. Such arca shall be included as
a part of the permitted signage for the prerises on which it is located. (Ord. 16735 §31; February
13, 1995: prior Ord. 14613 §34; March 9, 1987),

A pole sign such as this is allowed 360 square feet of arca. However, the electronic
changeable copy area is only allowed to be 80 sguare feet. We are requesting you to reduce the
electronic changsable copy ares to allowed limita or remove the sign. Ploase contact me within 30
days with your written response on your intended course of action to comply with this ordinance. If
you have any queations, you mey call me at 441-6452,

Respectfully,, .

Charlcs , Manager

¢c: Mike Merwick, Director, Building & Safety
Ann Harrell, Mayor's Office
Mike Petersen, Building & Safety
File

021



IN OPBOSITION ITEM NO, 4.1: CHANGE OF ZONE NO. 04042
{p.249 - Cont'd Public Hearing - 9/15/04)

"Carol B* To: JWalker@ci.lincoln.ne.us, MKrout@ci.lincoln.ne.us
<carolservihotmall.co cc:

m> Subject; Anderson sign proposed amendment

09/07/2004 05:22 PM

Jean would you please pass along this message to the Planning Commigsioners
for the Lincoln Neighborhood Alliance?

Thank You,

Carol

The Lincoln Neighborhood Alliance board has voted unanimously to
support the Planning Department’s position of denial on the text
change Amendment to the H-3 Zoning District teo allow larger mesgage
center/electronic chargeable signs in the H-3 district within 660
feet of the interstate. LNA believes an allowance for this kind of
change would open the floodgates for others wanting to

position this type of signage in these districts. We also believe it
im a safety hazard to have such a large message sign at this exit of
the intergtate.

Carol Brown

repregenting the Lincoln Neighborhood Alliance Board
2201 Elba Circle

Lincoln, Nebraska

68521

435-8932

Express yourself instantly with MSN Messenger! Download today - it's FREE!
hthttp://messenger . msn. click-url.com/go/onm00200471ave/direct/01/
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